¥ile No. 2174~72-R

ONTARIO LABOUR RELATIONS BOARD

Betwean:
Mechanﬁcal Contractors Assocliation, Kingston,
Applicant,
- and -
Loéai Union 221 of the Unlved Association ol
JOU?QE]WED and Apprentices of The Plumbing

‘and Plpefitting Industry of the United States
and Canada,

DTL D.E. Franks, Vice-Chalrwan, and Board Members
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zhe?e was in effect a collect
3, 1871, between the Mechanic
Kingston and the respondent trade
agreement was binding on more than
area and sector which are the Shbj

: application. The Beard therefore
[ Jurisdiction under section 113 o
o this application.
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2. The applicant filed with the appiication a coby
of the constitution of the NMechanical Contractors
Association of Kingston. The constitution was adopted

at a meeting on November 17, 1971 and includes, inter
aliaz, the following provisions:

ARTICLE 3 () To become an accredited
employers’' organization under the Labour
Relations Act, as amended from time to
time, or any legisiation substituted
therefor and to reguiate relatlions between




employers and employees in the mechanical
trade and all apcillary and allied trades
and represent such employers in collective
bargaining within any sector or sectors in
any geographical area or area as defined
under the Labour Relations Act or as
determined by the Labour Relaticons Board.

ARTICLE 4 (D) The asgceciztion shall not
prevent any app plicant from becoming &
membar of the ﬂqsocﬁ ticn. The asscociati

er that is arbiftrary,
bad falth in the re-

shall not act in
discriminatory
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presentation of any smplover in connection

with Labouy Negotiaticns whether the employer
is a member of the as cr not, and
shall not discriminat any employer

in the matter of fees leviez whether
or not the employer i of the

assoclation.

3. On the bDasis of all gvidence before iv,

the Board 1g sablsfied that ti plicant empicyezs‘

organization is an employvers’ nization within the meaning

of section 106{d) of e Labo lations Act and that it

is & properly constituted org tion for the purpose of

sectlion 115(3) of the Act.

i, The applicant filed with its application

evidence of representation on behall of 19 employers.

The evidence of representat ig accompanied by a duly

completed Form 62, Dec Coneerning Membership

Documents., The eviden presenbation is in the form

of an Emplover Authori vy which an individual

employer gppoints & b oaszocliation to rspresent

that employer as 1t ] ng agent in regard to the

emploVLe’ covered by the collective agreement with the
espondent in the geographi rea and the secitors of the con-

si ruction industry which form the basis of this apmllcatlon.

The Beard i1s therefore satisfied that the applizcant ha

filed evidence of representation on behalfl of 19 employers

and the Board is satisfied that the individual employers

have vested apmwﬁprlate authority in the applicant to

enable 1t to dischsarge the responsibilities of an

accredited barg Aning agent.

5. The applicant has applised To be accredited for

the following unit of emplioyers:

-

-

A11 emplovers of plumbers, plumbers
apprentices, steamfitters, steamfitters’
apprentices and welders for whom the ‘
respondent has bargaining rights In the
ity of Kingston and the Counties of




Lennox and Addington, Frontensc, Leeds
and inciuding that part of the County

of Grenville West of Edward Street in
the Town of Prescott in the residentilal
sector and in the industrial, commercial
and institutional sector.

The respondent propesed substantisglly the same unit of
employers with an excepticon to be deallt with iater. It

is clear that the applicant is not seeking accreditation
in the electrical power systems sector of the construction
indusgiry, and on This basis the Iintervener has withdrawn
from these proceedings.

iz application
ifons concerning
cyer was

6, One of the employers a
appeared at fthe hearing and ma ée
the appropriate unlt of employvers.
Employer No. 17, Grenviiies PLuW"“ng & Hea
the Town of Presc
oY

ing Ltd., whose

tt. The geo-~
applicant has appliled divides

the employﬂr makes strenuous
an almost Impossible
rations. On the other

operation 1is iocaued in
graphic area for which
Prescott along Edward
representations that !
glituatlion with respect
hand, the geographic ung% reguested 1z the geo-~
graphic area set out which 1s & recognition
provision of the collesctl s ment referred to in

Ry

paragraph 1 herein. 1““1at that the drawing

of geographic boundari cEMEEe lnconvenlience or even
hardship for some employers, the Board in the p? ent case
proposes to fOlLOA its usual practice and use ﬂe area in
the collecti agreemant asg the appropriate geographic area
for accreditation in prezent case. IOW“V8“§ we are
gsatlalied that the solution te the problem raised by this
individual employer Is one which could be arrived at by
collective bargalining between the appliecant and respondent,

7. At the hegring in matter the appllicant
reguested an amendment to the unit of employers which
would give affect to the unilt of employers proposed by

e
rade, Eas

the respondent. This would include listing the
fizters, as well as plumbers, steamfitters and weliders in
the description of the unit of emplc yﬁr We are prepared

though with some reluctance to allow 8 ch an agresement

in the interest of gquallty. The Board therefore [inds

that all smployers of plumbers, plumbers' apprentices,
steamfitters, steamflitters’ apprentices, welders and gas
fitters on whose b@naif the respvondent is entitled to
bargain in the Counties of Lennox and Addington, Frontenac,
Leeds and that part of the County of CGrenville West of
Bdward Street in the Town of Frescott and in the industrial,
commercial and institutional sector and residential sector
of the construction industry, constitute a unit orf.
employers appropriate for collective bargaining.
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8. As a result of t%
the respondent the Fxamine:
Board drew up a list of i3

by this application. WoLi
the heasring in Form 67 was

by the Registrar in accordan

Procedure A number of eunp

e Tilings by the applicant and
s previously appointed by the
employers who might be affacied
g of this application and of
served on each of the employers
o With the Board's Hdles of

.,::

lovers who have made lings

have Jndzcated that the proper name of the employer making

the [iling is different fro
The Board propose

am@‘oye%= ¥
mployer as get ocult in the
3 the correct name of the
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. On consid
mpleyvers the appl
enove certain emg
nit of empioyefh,

Al
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fa

m that on the riblna$ list of
as Lo use the name of the
1

emplover’s {iling in Form 68

No. 28
Trom
ot involved
the unit of

No. 30
has
empl
heen

Ho. 40 - R, T. & Hesting Lid.,
has been MOV nothe 1ist of
emplovers cause this employer is
really a uLJTiﬂ“tvgw of Employer FA2 -
Tri-M 7 i Hir +a.

L0,

the applic
situations
emplioyers lgnore ©
the Board deals wi
materials before 1
parties. Thus, wi

the appllcant and the '
manner in which these emplc
the Board:

Emplover No., 1 ~

This bmplo rEY

on Final Schedu
emmlo“ﬁe in th
the making of

Immediasely pr
application.

Form 1

Thatb ae

eir own nperil and

the haslis of the
I ations of the
lowing employers
ngde ave ggreed as to the
vers should be dealt with by

Acme Plumbing -

is in the unit ol emplover

._J
v

tie o and
e week Immediately preceding
.j

the appiication.

-~ Connolly & Twizezell

ted ~ Thiz employer is i
plovers on Final Schedule YBY
cmployees in the week

gcedling tThe making of the
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Employer Ho. 14 - Top
This employer is in the u
employers on Final Schedul
and had one employee in the week
1mmeélﬂtmfy breceding the making
of the application.

HEW

Employer No. 18 -~ Industris Welding -
This employe“ i1g in the unit of
emplioyers on Final Schedule "PH

Empioyer No., 25 .

; schanical &
Industrial Cont ited. -
This emplover it of

Lo ' e "EY and

whing &

ver iz in
final Scheduls
in the weeak
making of

Twe of

the responds
emploveess.
cant or tbc

D
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Pipe WOTK % ?TUC{SS
Ldamson Division of
removed Trom the uni
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o
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h to

drawn up the Lowing Finsl
Schedule "R,

Aldershot Industrial ingtallations Lim

Andreynolds C@mpdﬂy Limited

Joseph Barreut {196%9) Limited

Black & MeDonald Limiteﬂ

E.G. “Pud” Zdmund
e

ted

e

i

)
Conrolly & LWl/? 1
Eichley Canada Ltgd
Engiish & Mouia Li
Ford Mechanical

E. 3. Fox Limited
Graves Bros. Limited
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Grenville Plumbing & Heatlng Limited
Fingsport Pilumbing & Heating Co. Limited

Fingston & Salmon Limited

Thomas Lemmon & Sons Limited

Jd. Lewin Inc.

Jim Magee Plumbing & Heating Ltd.
Master Mechanlcal & Industrial Contractors Limite:
Relph M. Meore Industrial Installations Limited
Murphy Bros. Plumbing & Heating Limited

Process Mechanical Contractors Limited

‘FPaul Radke Plumbing & Heating Ltd.

RHam Mechanical Jontrschtors Limited

Wm. FHoberts Mechanical Limited

Gilles Roy Plumbing & Heating

ok

i

1

Sayers & Asscclates

Sharpe’s Plumbing & Heating Limited
Beroid R. i

Steen Mec

A. Thornt

Tri-M Plu

Williams

FINAL SCHEDULE "p"

(Fastern) Limited
L“Tl d

Bennett & Wri
Renoit & Xer
Durcard Mechanio:
5ﬂdhqb¢3&1 W
aclinnon Mitch
Div. of A

and Aszociates
arx Company Ltd.

The Board finds that Iinal Schedule
?E are the emplovers in the year _
immedistely preceding S g ication, and
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by ~ k3
overs to be ascertalined
of the BSct.

the number 33 iz the
by the Board under =
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. O the basgis of all the

13 avidence before 1t Lhe
Board finds that con the date of the making of this
L. ey oy -

m
application the applicant represeLLed 19 of the 23 smployars
on Final Schedule "E", The 19 employers is the number of
employers o be ascertained by the Board under section
115(1)(bh) of the Act. Accordingly, the Board is satisfied
that the majority of the employvers in the unit of employers
are represented by the applicant.

14, The Schedule "H" which accompanied the Form 68
fiied by the individual employers seats out the number of
employees that the employer intervener has at each job
site with details of the location and the type of
construction involved. By section 115{(1){c) of the Act
the payrclil period immediately preceding the making of
this application is the relevant weekly payroll pericd
for determining the number of employees alffected by The
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application. The Board is satisfied that the weekly pay-
roll pericd lmmediately preceding January 30, 1973, is

a satisfactory payroll pericd for the determination in
secetion 115{1)(c) of the Act with one excepiion.

Employer No. 17, Grenville Plumbing & Heating Limited,

‘has suggested that the gppropriate payroll pericd should
be the week ending July 21, 1972, and the applicant and

the respondent agreed that this would be the appropriate
period for this employer. In that week that employer had

8 employees affected by the application. On the basis of
the evidence before us and in accordance with the foregoing
considerations the Board finds that there were 146 employees
affected by the application. During the payroll period
getermined in accordance with section 115(1)(ec) of the

Act the 146 employees is the number of employvees to be
ascertained by the Beard under sectlon 115(1){c) of the
Act.

15. The Beoard Tinds that the 19 employers represented
by the applicant employers'! organization employved a total

of 89 employees in the relevant weekly payroll period.

The Board is Therefore satlsfied that the majority of
employers represented by the applicant employed a majority

of empleyees as ascertained in accordance with the pr0V131ons
of section 115(1)(c) of the Act.

16. Having regard to all of the above findings a
Cartificate of Accreditation will issue to the applicant
for the unit of employers found €0 be the appropriaste unit
of employers in paragraph 7 above, and in accordance with
the provisionsg of secbion 115(2) of the Act for such other
gmployers for whose employees The respondent may after
January 30, 1973, obtaln bargaining rights thrcough certilfication
or voluntary recognition in the geographic area and sectors
set out in the appropriate unilt of employers.

"D, . Franks"
December 4, 1973 for the Board
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